Why can’t illegal immigrants turn themselves in?

One of the most curious policy changes during the Bush administration was to stop allowing
illegal immigrants to turn themselves in while at the same time stepping up immigration raids.
There is no indication that there is an official, nation-wide policy of Immigration and Customs
Enforcement (ICE) disallowing immigrants an opportunity to surrender; rather, it seems to be a
decision made by each local ICE office. However, according to the attorneys interviewed for
this article, with very rare exception, almost all of the local offices have adopted a policy of not
allowing non-criminal illegal immigrants to voluntarily place themselves in deportation process,
except in the most extraordinary of circumstances. At the same time, a report publicized by ICE
indicates that “administrative arrests’ from workplace enforcement activities have increased more
than ten-fold over the past seven years.*

You might wonder why an illegal immigrant would ever actually want the government to
commence deportation proceedings. Actually, it used to be a relatively common occurrence.
There is a type of immigration relief called Cancellation of Removal — sometimes just called
Cancellation for short — that must be made in front of a judge. In a Cancellation application the
alien must prove he’s been here at least ten years, that he’s been a person of good moral
character during that time, and that it would an exceptional and extremely unusual hardship to
his US citizen or permanent resident spouse, parent or child if the alien were deported.
Cancellation is the immigration equivalent of throwing yourself on the mercy of the court. You
lose, you leave in handcuffs. Since Cancellation is a defense against deportation, the government
must be attempting to deport the alien in order for him to apply. When asked how often
attorneys used to ask for their clients to be placed in deportation proceedings prior to the change
in policy, one New York City immigration attorney replied, “All the time.”

Why on earth did the government stop letting people turn themselves in? One attorney theorized
that the government does not have the resources to allow non-criminal illegal immigrants to
surrender. But when one considers the cost of apprehending a non-criminal immigrant against
his will in an employment raid, it is impossible to defend a position that the policy is a matter of
cost. Hard numbers for the cost of apprehending immigrants are very difficult to obtain.
According to one Washington ‘think tank,” the cost per immigrant apprehension has ranged from
$17,603 to $70,000.% These estimates are for the apprehension of the immigrant only, and do not
include the costs of detention, hearings or actual deportation. While the estimates presented by
the ‘think tank’ are a matter of some debate, ICE admitted that in a single raid in lowa in 2008,
ICE spent over five million dollars to apprehend under 400 people, at a cost of over $13,000 per
person.* Whether it costs $13,000 or $70,000 or $10 to apprehend someone, this is money that is
not spent when an immigrant surrenders.
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When asked about the “no surrender’ policy, an attorney in Denver, CO stated, “In Denver, the
position of ICE is that it is not their mission to assist individuals who want to apply for benefits.”
The problem with this position (presuming, arguendo, that the attorney is correct in identifying
the position of his local ICE office) is that the immigrant is not asking for ICE’s assistance in
applying for benefits. ICE is only being asked to place a confessed illegal immigrant in
deportation proceedings. If that is not ICE’s mission, then what is?

The workplace raids are already a matter of controversy in the way they are carried out.” ICE
officials respond to the controversy by stating that they are simply enforcing laws created by
Congress.® However, they are not simply enforcing the law. If they refuse to commence
deportation proceedings on an individual who presents himself for surrender for the reason that
they think a judge may grant relief available under federal law, then they are selectively
enforcing the law in a manner inconsistent with Congress’ intent. They are selecting to conduct
expensive, controversial workplace raids and they are selecting not to allow peaceful, less
expensive surrender. This does not serve the interests of justice nor the interests of the taxpayer.
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